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I}I i:ijj] DlS'iIiICT COURT O-T T}IE S]VJliT}i JUDIC]AT IIgTP.ICT,

ST;"il:l Otr' UTI'i]{. IN AllD l{JIt T}Fi COIDITY O-? EI{ltl}rY

Independent CanaL and n^eservc;ir Company,
a corporation, S.Ii.lVillia.ns, J.3.3roddrick,
I',irs . I,rB .Laing, l-l .B.Road:nan, John Ral,phs ,
Iirs. Kate Stephens, Joseph S. StephensrJr.,
A. Conover, F.A.Kilpack, Jex Fugate, Andrew
Nelson, D.O.I,!organ, Chris tian Larsen, E.H.
3a,rton, 01e 01sen, iT. C. Sorenson, lewis
Jacobson, E. Ii. Jacobsen,Livy O1sen, J. F.O1-sen,

i'laintiffs,
vs.

.L{mery Countl,' Iand and ',Yat:r Con1ifltrX, e, cor-
poration, G.T,OLsen, lewis IIILlverson, II.:i.
iiuntsnan, Geor;:e i'luntsman, Emerl' Cana.I and
r\eservcir Conpe.nli, a corporation, Gerrdena land
and I/a ter Comparry , a cor jrori,,,tion, i-teo:';e lr-ar-
tinson, lranh l-iller and Alonzo Srinkerhoff,

,. a :.t-,,

T\ -ul fr 1) '-a 'lU J V II J J.

Defendants.

Tl,is cause l'rc,,s re;ularly be fore tiie court for -trial on the
15th day of Decernber, 1910, plaintif'fs therein being represented Ly
G.A. Iversoir and Samuel A. King, and the defendant the Emery County l,and
& Yfater Company by E.A.lVedgwood, and tire renaining defendants being now
represented 1:;; -t!.H.Ch"ristensen, e.nd tJre ctr-iss having been tl:eretof ore
heard upon evicience addrrced,and the parties in accordance the:'evritlt
having stlpulated upon the record,a.nd by vrritten stipulation made at
the time and hererzith fiIed, 3,s to their respe cti're rigirts, and the
said defenda.nt Emery Canal c,nd iteservoir Company now deraanding that a
d.ecree be entered in accordance with said stipulation of saj-cl parties
aff ected by said decree now represented by l,/ed.gwood, Irvine 8: Thurman
as to the trmerf Cor'rnt1r land & l.ifater Company, G.A.Jverson as to tlre
plaintiffs and the defendants affected by said stipulation by A.H!
Christensen; and sajd. parties by their said respective attornelrs by
stipulation filed herein ha.rring waived findings of fact and c onclusions
of 1aw, and the sa.id defendants, the Gardena land &'l/ater Company, a,

lrrrr inc f q iled tO appear andcorForation and _-plead or answer To pla,intiffts complaint and their default for such
failr,ire l'raving heretofore been dul-y and regularly entered, n.ow, on
rro tion of i,. ii. Chris tensen, cou.nsel for said defendants, and in accor-
oarrce rvi th sairi s tipula',tions,

IT IS ]Lijrr-:lY O-cijlj), iill.rU'GlD A1{]] DECili,.iED:

1. That Euddy Creek is A nr,).tr-rral strean of w'iter flowing through
Emery County and varies as to its volune of flow one year vrith anoth-er
and at different times in the sa.rne seasont

p. That as be-uyieen the parties to this action the defendants the
trner1r Canal & lieservoir Company, the limerl'County l,and & Iriiater Company,
G.T. O1sen, George Hartinson, 11. Jacobsen and other parties unknovrn are
prior.appropriators of the florving waters of said Huddy Crge| ?nd_vfrrenever
lire ura.tErs -of tfre sarae are reduced to their norma) flow which is defined
in said' stipulation to be 91 cubic feet pun second, to be deterreined by
measliring the quantity flowing at the intake of the respective ditches of
saiO p.4riiuu, tlren the said. i-'irties are the ornners of the right to the use
of said normal flow of said stream in tJ:e following proportions, to vrit:
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Ileservolr Company,
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Emery County
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6George Uartinson,
-' t 7 s- ;

Certain other pet'sons unknown to parties are the our:'-.i ,.; r,.ird entitled
to the use of 1$ parts, making in el1 I23O+J pa:rts into ud:ich said strea,n,
at its nornral flow is divlded.

3. Il:at of the said vraters that said F.. Jaconsen is decreed to
be the owner of tlie right to the Llse of, the ten @rts tleereof are to
be divided and used at his present point of di1'ersion and t&.rough his
independent celnal as the senle nor',r exists on h.is lands adjacer:t to said
canal as the sar€ has heretofore been used.

It rj.s further OrCered, i"djudged and Decreed ttrat as between the
plaintiff, the Independent Canal- & lleservcir Comirany arnd the Emery
County land and ,rater Conpany, tliat the saidlimerS' County Land &
Yfater Compan3r is tite or',trer of 14,005 siiares of tJre capital stock of
the Independent Carnal & Reservoir Company out of a total o f 28r000
shares, and that the said Bmery County laird & iYater Company shal-I have
the right to convey through tJre canal of the Independent Canal 8c

Reservoir ConparSr said. 74-l parts of the 1230i- parts of the norrral fLos
of said river, without pa3rment of costs as to the upkeep of said eana3.,
but that it shall pay the cost of distribui,ion thereof and shall have
the right to florq said Tvater th.rougtr said ci*naI during the,non-irri-
gation season and should said canal break during the Don-irrigation
season that srich break shalI be reparied byr the eaid Independent Canal
8: Reservoir Company, without expense to the Emery County I,and & lVater
Compal-ryr unless Baid breali shall be due to the negligence of the orvners
of ?4t parts o f said water.

It is further Crdered., Adjudged and Decreed that e. corrnissioner
of Q:is court &?Vr and will be, appointed at any time upon the appli-
caticn of eiiher or anrlr sf the parties b this action and that the ex-
penses sha-Ll be paid prorata according to the rights of each of said
parties as herein decreed and said o.ompensation sha1l be fixed by ihe
court from time to time in sucli sum as malr be proper.

/md it is further ordered, ad;udged and decreed that each of
tlie parties shalI maintain such proper diverting darns and measuring
devices as may be from time to time found pro-er by the court by or-
der, either by therselves alone or jointly, and that the expense of
the construction and maintainence of tire sane shall be paid W the
parties in such proportion and i'aid at such times as the court may
hereinafter or:der and direct, and t]:at tire said surls that the court
sha1l so direct to be paid shall be eqr.,r.ivalent to a jucgieent and that
execution nay be issued therefor.

That as betvreen the parties to tiris action the Ind.ependent Canal &
lteservoir Oompany is the ol'rlner of all the florving waters of l,rluddy Creek
not hereinbefore decrecd, for the irrigation of the lands lying under
said canal up to a. volune of one hundred and flfty cubic feet per second,
and the Gardena land eurd'ilater CompatrL e corporation, and the remaining
defend.ants, y,rlios e clefaul t has been heretof ore entered, have no right,
title or i[+,,€rest wiratever of, in or to the raters of sald Muddy Creek.

Geory-e Chris tj:nsen

Dated this day of 0 c tober , 19J-8 .
Judge.
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IT IS illi'ti3Y ASIUiiD by and betvreen the atiorneys for the plain-
tiff and the d.efendant, 'i!ee Emerl' Count1," Land & -r"/ater Company, in regard.

to the matters in controversy in the case of tJre Independent Canal & Res-

ervoir Company et al vs. The Emerl' County Land & i?a.ter Company, et al, a,nd

in regard to all matters growing out of the subject-matter of tl:is litiga-

tion, and incident thereto as hereinaf ter set f orth--it being ttre intent

of the parties, b3r this agreement, to specify the principal issues in-

volved, but not to provide for the detaiS-s, it being intended tl:at each

party shall use his best efforts in the adjustment of the Ceta.ils and

carrJ.- out in spirit and intent the follcwing specifications, to tJre end

that the rights of the parties may be fu.1Iy secured in harmony therewitlr

and the Ineepei:dent Cana1 8,:,ieservoir Company put upon a ?roper and right,
legal and business basis:

1. That the individual parties plaintiff in this case and all other

stockltolders, e:icept ti:e defendant, tire .ulmery County Land & i"itater Company,

and parties holding s tocl; in its inter:;st, represented by il. A. 'f/edgr.rood-,

v'riLl execuie a iiower of attorrry and proxies to G..fr,.Iverson, giving him

full por.yer by virtue of such instrument to acl in relation to the ca.Iling

of a specia.l stoclcholi.ersr neeting f or the purpose of amending the

articles of incorpora.tion and ei-ecting an entirel-1'new board of directors

and f or such other purposes as ma;,r be deened necessarJ/ or proper, a,nd to

vote said stocl: at said meeting, giving him fulI po\r€r in the prenises:

such meeting to be ca11ed at such time as the said lverson and ti-e interest

represented by tl:e said E, A. ',yedgwcod r.ray be detemined.

2. It is agreed tl:at in a lega1 manner to be deterrnined upon such

rrwnber of sir;ires of s toch as may b'e necessery;ubo give th.e interests repre-

sented by the said'r'/edgwood., a controlling interest in the Independent

Canal & lteservoir Compa.ny, to-wi t: e.l leas t 14005 shares, shall t'e con-

ve;ied to such person as said 'iledgvrood rnay suggest.

3. 3y a. decree to be enterecl. in a,ccordance with a stipu'l:.tion this

da;r sntered into and f iled in scuid case, the interests represented by the

said ,,{edgvrood are eld,rnitted to b€, and will be decreed to b€, the owners of

7/!.5/LZ3O.5 part of the normal flo'w of $ud.d;r Creek, the strean of water
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involved in said. action and that the rights to the use of we.ters of all

other ia,rties not the ovmer:s of an interest in said. 1230.5 shares of said

normal florv cease, i',&ren the voh,'.me of said river becornes redltced and f a1ls

belory 94 cubic feet per second, rnessLll:ed at the points of d.iversion of the

imerlr Cana1 3: lieservcir Company, what is knorom as the liinchey Canai, the

Canal of C. T.Olsen and the canal of liasmus Jacobsen, and it is agreed

tJ.:it t-i'ie interes ts r epresented bit tlie sald :,/edgwood shal-l have , a.l the

hanris of tire lnde_;'end-ent Ca.nal & :teservoi:r Compa.ny a perpetual right to

f lovr tlie wete:r represented by the said ?4 shares through 't he canal of said.

company cluring the 1o'w'i'rc.ter season, or, in other wordsrwhen the rights

to the use of the vraters of saj.d river of the otiter 1:arties ceasesrwtten

the river fails to and below rvhen is here termed the normal flovrrwithout

the paymerrt to the cornpany of any;sum of money lvhatever in the way of

general up-hee3i of saicl ca,.nal, it being considered ttrat it is a'o enefit

to said canal for said wa'r,er to florv tliere-through d.uring the low water

season a,nd that it rrculd ce a detriment to hsve the canel rlry 6luring such

season, hut the ownel's of said 74.!/2 s}iares of lorv water are to pay all

the ex-trenses of the distribution of s aid vrlrf,er to thenselves or of the'ir

$uccessors, rlr,rring tlreir use of the saniie rCuring the 1ow water i';riodrand

in case ti at dr-rring the tine of t'l"e 1ow llc.ter r:,eriod vrhen t,here v/as no

other water in said canal the said. canil,l- s-r'.ould break frorn nelturalo?uses,

inciuding flooos or frorn a,ny cause outside of the neglect in case by tlie

olrners of said Iow vrater, tb.t the Independent Canal E: ileservoir Company

shall make such repeiirs as in the orciinary course of its br-tsiness and pay-

xcents tjteref or to be made by t1;te conilany.

1. I t, i s fi-irtl.r- r e,greed and linders tc od th at in case anl/ c tLer person

shail 3.awfui 1y |r.re or e,sr:uire the ri ,ht to condr,tc t vrater through sa-i d.

ca,nal during the lorv'ra.ter or rortrltl flow of tL.B sa.id river that such

jrerson sha1l pay the lro rata cost of tlie distribution of said low viater

in an eqiqal prol.iol'tion v,rith said ?41- shares and hereb;' 3.;r€€ tha.t any

present stocl-Jr.older of tl.,e companJl, if he shal-l acqu.ire a rlght to the trse

of the .!-o-ir waters of said river roa.y have the privileges of the use of

said cenal on tle sane tertns ::nd conditions as above specified. frlvi ied,

ho,.,,eveti, thl.t any init,ial expense necessarl' bl'reason of his'crinSing intc

said ditch said low water shall'lre paid rvhoily by hin.
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It is understood and a.greed betweerr" the parties thet the minority

stockho-'l..ders shal-l have a representation of tvro d-irectors on the board of

directors of said corrpanJr, if t'he'r' so desire.

It is fu.rth.er agreed that shou1d this settl enent be consumated in

line with the f oregoing tha.t the interes ts by the said '',Tedgwood wi1l turn

over to G..\.T'/erson the follovring certifieates of s tockrto-rvit:

Louis Jacobsen for 460 sha.res, J. P.Neilsen ?40 shares, il. C. Sorensen,

160 si.rr:.r€s, ,i.li. Jacobsen 460 sirares, Hans Jacobsen 690 sh.ares, Andrew

Nelson 630 sirares, and the rignt to certificate So.44 for ?50 silares in

tlre name of Ii. C,f:..,:rs€n sl:all 'ce settled and deterained by I,. C.],Icore a,nd

A.G.Conover: and 1f sail settlement sirai-l be consurrai.ted in line wlth

the fore3oing rlrovisions tl:e interests re.presented $r ,/edgviood will cancel

and deliver up all notes arrd mortgages and TndepenCei:t Canal 3q i'ieservoir

Stock which they now hold and exectrted b;'the fo-r-lovring naraed persons:

S.Ii.SIillia.ins, John iia,lpits and Geor5e ',/. Steveris, rieceased. Upon the

execution bJ' said above nai,4ed ps"rtie s , or treir lcga1 representative s of

an ins trr.u'nent releasing and discharging tjre interes ts represented, blr the

said Jedgwood frorrr all suits, debts, duets, d-e:tands, rights of a,et,ion and

ceuces of aet j-on of evefJ' llAli,e, l.nd n:t t:rre 'nd"ratsoe'.7i:r whicir ttey may have

or might have aga-inst said ihterests by reason of a:rJr Ir:.st transactions,

and tbe interests t'r:presented b;, the said iied6wcod e;ree to deiiver tire

nc.t,es of ai1 narties '',vhich the;'hold r,'r]:ich'n€r6 given in connection with

i:rort;ages u1,en 1:nd of wi:ich s:id interests h:."rle become o,,':a'ler, They do

not agree to deliver tlle jlor'r,ga;es for iire reason tl:rai the mo:rtgages have

becor:re ggr:;;e-{ in tlre titl-e l:.'.-:'eason of the deed.

sArruII, A. lfli3
G. i;. Iverson,
,,.ttys f cr Flff s.

E . S.','l5irlG',i/00.]).
-Lttorney for .,Imery Count-v
land 3c rr7ater Companlr.
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